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strong criticism. As one court says "so long as the tenant has the right of 
removal, the fixtures are his, and to assume that in leasing the land upon 
which they are placed, he leases them of his landlord, is to assume that he 
intends to lease his own property." Wright v. Macdonnell (1895), 88 Tex. 
140, 30 S. W. 907. The Michigan court, in an able opinion by Judge Cooley, 
dissented from the above rule, in Kerr v. Kingsbury (1878), 39 Mich. 150, 33 
Am. R. 362, followed in National Bank v. Merrill Co. (1887), 69 Wis. 501, 
34 N. W. 514. And the rule does not apply where a tenant remains in pos- 
session without a new lease, by consent of the landlord, or under such cir- 
cumstances as to imply an extension of the first lease. 13 Am. & Eng. Bnc. 
Law (2nd ed.) 651 and cases; Taylor, Land. & Ten. sec. 552. 

Landlord and Tenant— Lease— Execution by Party not Named 
in Deed. — A tenant by courtesy executed an oil and gas lease. The lessee 
on learning that the lessor had only the life interest, had the heirs sign and 
acknowledge the deed. The latter were nowhere named therein as lessors. 
Subsequently leases of the same tracts were executed to other parties. A bill 
was brought by the first lessees to restrain interference. Held, that the 
injunction would not issue. Barnesdale v. Boley (1902), 119 Fed. Rep. 191. 

As to the tenant by courtesy, the court held the taking of the oil and gas 
to constitute waste, and therefore to be beyond his power. Williamson v. 
Jones (1897), 43 W. Va. 562, 27 S. E. 411, 38 L. R. A. 694, 64 Am. St. Rep. 
891. And as to the heirs, the deed was held a nullity, the court, relying upon 
Adams v. Medsker (1884), 25 W. Va. 127, holdingthat the mere signing and 
acknowledging of a deed, when there are grantors named in it, is insufficient 
to make a person so signing it, who is not named therein as grantor, a party 
to the deed. The rule laid down is in accord with the weight of authority. 
Batchelor v. Brereton (1884), 112 U. S. 396, 28 L. ed. 748, 5 Sup. Ct., Rep. 
180; Bell v. Adams, Adm'r (1812), 3 Munf. (Va.)118; Stonev. Sledge (1894), 
87 Tex. 49, 26 S. W. 1068,47 Am. St. Rep. 65; King v. Rhew (1891), 108 
N.C.696,13 S. E. 174, 23 Am. St. Rep. 76; Davidson v. Iron Co. (1895), 109 
Ala. 383, 19 So. Rep. 390; Bradley v. Ry. Co. (1887), 91 Mo. 493, 4 S. W. 
427; Purcellw. Goshorn (1848) 17 Oh. 105, 49 Am. D. 448; Peabody v . Hewett 
(1861), 52 Me. 33, 83 Am. D. 486; Pierce v. Chace (1871), 108 Mass. 254. The 
contrary rule is announced in Hrouska v. Janke (1886), 66 Wis. 252, 28 N. W. 
166, citing as authority therefor, Washburn Real Property, (16th ed.) 
Vol. 3, sec. 2120. The same rule is laid down in 2 Boone Real Property, 
(2nded.) sec. 290. None of the cases cited by either writer, however, are 
authorities for such a broad rule. With a single exception all are cases where 
the wife signed a conveyance of her husband's property and was held to have 
barred her dower, or where, in jurisdictions where the husband's consent to a 
conveyance of the wife's property is required, his joining in the execution of 
her deed, was held to be a sufficient evidence of such consent. For such 
purposes such signing, sealing and acknowledging are generally held suffi- 
cient. Thompsons. Lovrein (1876), 82 Pa. S. 432; Dentzel v. Waldie (1866), 
30 Cal. 139; Clark v. Clark (1888), 16 Ore. 224, 18 Pac. 1; Schley v. Pullman 
Co. (1885), 25 Fed. Rep. 890; Evans v. Summer lin (1883), 19 Fla. 858 ; Stone 
v. Montgomery (1858), 35 Miss. 83. Contra, Catlinv. Ware (1812), 9 Mass. 
218, 6 Am. D. 56 ; Adonis v. Teagne (1899) , 123 Ala. 591, 82 Am. St. Rep. 144, 
26 So. Rep. 221. 

Limitation of Actions — Nuisance. — A city constructed a town hall, 
bell-tower, coal-house and jail in a street abutting plaintiff's property. In 
an action for damages resulting from the nuisance, Held, that although five 
years had elapsed, the action was not barred by the statute of limitations. 
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Pettit v. Incorporated Town of Grand Junction (1903) , — Iowa — , 93 N. W. 
Rep. 381. 

This decision is based on the doctrine of continuing nuisance, the court 
arguing that because the buildings were frame, and such as could readily 
have been removed by the use of modern machinery the nuisance could not 
be regarded as permanent. The conclusion of the court seems to be unquest- 
ionably in line with the present tendency to regard nuisances as continuing 
if possible. This general tendency is shown in the cases of Schlitz Brewing 
Co. v. Compton, 142 111. 511, 34 Am. St. Rep. 92, 32 N. E. 693, Mechem's 
Cases on Damages, p. 134; Nashville v. Comar, 88 Tenn. 415, 12 S. W. 
1027, 7 h. R. A. 465; Uline v. Railway Co., 101 N. Y. 98, 4 N. E. 536, 54 
Am. Rep. 661, Mechem's Cases on Damages, 140. In these cases the courts 
have so enlarged the doctrine of continuing nuisance that it would be difficult 
to imagine a nuisance which all would hold to be permanent. In Nashville v. 
Comar, supra, the court says that no nuisance is permanent which may be 
removed by the expenditure of labor or money. The Iowa court has formerly 
been regarded as adhering strongly to the doctrine of permanent nuisance and 
has gone farther, perhaps, than any other court in holding certain classes 
of nuisances as permanent. See Powers v. Council Bluffs, 45 Iowa 652, 24 
Am. Rep. 792; Stodghill v. Ry, 53 Iowa 341, 5 N.W. 495, Mechem's Cases on 
Damages 128; Hodge v. Shaw, 85 Iowa 137, 52 N. W. 8, 39 Am. St. Rep. 290. 
These cases apply the doctrine of Troy v. Cheshire R. Co., 3 Fost. 83, 55 
Am. Dec. 177, that a nuisance is permanent, if it will remain without change 
from any cause but human labor. Thus in Hodge v. Shaw, supra, a brick 
building obstructing an easement was regarded as a permanent nuisance. 
Although the court expressly denies the intention to question its previous 
decisions, it is clear that the effect of the decision is to substantially modify 
the Iowa doctrine, and it does not seem probable that the Iowa court will 
attempt to reconcile Hodge v. Shaw, with the principal case on the ground 
that in the one the building was composed of brick and in the other of lum- 
ber. See North Vernon v. Voegler, 103 Ind. 314, and Hay v. City of Lexing- 
ton (1903), — Ky. — , 71 S. W. 867. 

Master and Servant— Liability of Party for. Procuring Breach 
of Contract.— Plaintiffs were owners of collieries employing about 100,000 
men most of whom were members of defendant Federation. The men were 
paid according to amount and price of coal mined. The speculation of inde- 
pendent coal dealers resulted in depressions of the market and the consequent 
reduction of wages. In order to restrict the production of coal and thus pro- 
tect themselves against these middle-men, the miners authorized the Federa- 
tion to declare certain stop-days, involving a breach of contract. The Fed- 
eration did so and the plaintiffs bring this action for damages. Held, that 
the Federation was not liable notwithstanding the damage sustained by the 
plaintiffs. Glamorgan Coal Co. v. South Wales Miners Federation [1903], 
1 K. B. 118. 

The ground of the decision was the absence of malice and that the Federa- 
tion was acting for the best interests of the men. What constitutes justifica- 
tion is an interesting question. In Ready. Friendly Society [1902], 2 K. B. 
732, [ante, p. 594]the defendant pleaded in justification a prior contract inconsist- 
ent with that of employer. Held, no justification. From the English cases it 
appears that justification is largely dependent upon motive; damage suffered 
plus malicious intent of other party, in general, creating a cause of action. 
In the principal case, the breaking of the contract, regardless of motive, was 
an unlawful act. The advice, under the circumstances, was almost equivalent 
to compulsion. It seems reasonable to say that such conditions might give 



